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A NEW METHODOLOGY FOR THE ANALYSIS OF VISUALS
IN LEGAL WORKS

Michael D. Murray”

The goal of this Article is to introduce a comprehensive methodology
for the analysis of visuals used for communication in legal works, by which
I'mean transactional and litigation documents, legal instruments, primary and
secondary sources of law, and legal informational materials. To date, the
scholarship on visuals in legal communications has been heavily descriptive,
with some forays into the ethical and practical considerations of the use of
“visualized” legal works. No one has yet devised a comprehensive analytical
methodology that draws upon the disciplines of visual literacy, visual cultural
studies, visual rhetoric, and mise en scéne analysis to evaluate the strengths
and weaknesses of actual examples of highly visual legal documents and
critique their efficacy and propriety in a variety of legal settings. This Article
will fill that gap in the literature.

The new methodology evaluates the following aspects of visual legal works:

e Immediate Visual Context
o Analysis of Meaning
o Taxonomy of Purpose and Function
e Immediate Verbal Context
¢ Visual Cultural Context
e Mise en Scéne and the Rhetorical Topic of Arrangement
¢ Visual Rhetoric and the Ethical and Professional Propriety
of the Work.

Lawyers, judges, and law students typically do not receive training in
visual literacy regarding the reading and interpretation of visual images, and
much less so in the design principles required to create the most effective
visuals for legal communications and legal instruments, such as contracts.
This condition persists in spite of the fact that visual images can communicate
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David Rosenberg College of Law. He gratefully acknowledges the comments and input of Tim Cummins,
Robert de Rooy, Milva Finnegan, Helena Haapio, Joseph Kimble, Stefania Passera, Laura Kalliomaa-
Puha, Vaula Haavisto, Kirsi Gunther, and Eliisa Pitkdsalo on his research in visual legal rhetoric and the
visualization of law. Professor Murray also thanks Dean Mary Davis and the University of Kentucky, J.
David Rosenberg College of Law faculty research grant program for the support of his scholarship.
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across language and cultural barriers, taking advantage of the enormous
speed and power of visual communication. In equal measure, knowledge and
understanding of these principles will enable lawyers to design and use
effective visuals, and to challenge or respond to the visual legal
communications proffered by their opponents in litigation or negotiation, or
their counterparts in a transaction.
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| INTRODUCTION

Visuals are the present and future of legal works.' There is an expanding
conversation in legal scholarship on visual communication in law that
discusses visual legal rhetoric,? the use of visuals and visualization in
narrativity and applied legal storytelling,’ cognitive psychology and brain
science of visual communication and persuasion,’ visualization in the

1 On the present “visual” practice of law, see Richard K. Sherwin, Neal Feigenson &
Christina Spiesel, Law in the Digital Age: How Visual Communication Technologies Are Transforming
the Practice, Theory, and Teaching of Law, 12 B.U.J. SCI. & TECH. L. 227, 230-36 (2006) [Sherwin, Law
in the Digital Age]. On what the future “visual” practice of law might look like in part, see Margaret
Hagan, Visual Law, OPEN LAW LAB, http://www.openlawlab.com/project-topics/illustrated-law-
visualizations/ (last accessed July 1, 2020); Margaret Hagan, Examples of Legal Communication Designs,
www.legaltechdesign.com/communication-design (last accessed July 1, 2020).

2 On visual legal rhetoric, see generally NEAL FEIGENSON & CHRISTINA SPIESEL, LAW ON
DISPLAY: THE DIGITAL TRANSFORMATION OF LEGAL PERSUASION AND JUDGMENT (2009); Steve
Johansen & Ruth Anne Robbins, Art-iculating the Analysis: Systemizing the Decision to Use Visuals as
Legal Reasoning, 20 LEGAL WRITING 57, 86-93 (2015); Lenora Ledwon, Understanding Visual
Metaphors: What Graphic Novels Can Teach Lawyers About Visual Storytelling, 63 DRAKE L. REV. 193,
237 (2015); Elizabeth G. Porter, Taking Images Seriously, 114 COLUM. L. REV. 1687, 1687-1782 (2014);
Christina O. Spiesel, Richard K. Sherwin & Neal Feigenson, Law in the Age of Images: The Challenge of
Visual Imagery, in CONTEMPORARY ISSUES OF THE SEMIOTICS OF LAW 231 (A. Wagner et al. eds., 2005);
Richard K. Sherwin, 4 Manifesto For Visual Legal Realism, 40 LOoY. L.A. L. REV. 719, 724-36 (2007)
[hereinafter Sherwin, Manifesto]; Sherwin, Law in the Digital Age, supra note 1.

3 On narrativity generally, including visual narrativity, see Elizabeth Fajans & Mary R.
Falk, Untold Stories: Restoring Narrative to Pleading Practice, 15 J. LEG. WRITING 3 (2009); Daniel A.
Farber & Suzanna Sherry, Telling Stories Out of School: An Essay on Legal Narratives, 45 STAN. L. REV.
807, 820-24 (1993); Brian Foley, Applied Legal Storytelling, Politics, and Factual Realism, 14 LEG.
WRITING 17 (2008); Derek H. Kiernan-Johnson, A Shift to Narrativity, 9 LEGAL COMM. & RHETORIC:
JALWD 81, 93-95 (2012); Cathren Page, Not So Very Bad Beginnings: What Fiction Can Teach Lawyers
About Beginning A Persuasive Legal Narrative Before A Court, 86 Miss. L.J. 315, 318-20 (2017); Ruth
Anne Robbins, Harry Potter, Ruby Slippers, and Merlin: Telling the Client’s Story Using the Characters
and Paradigm of the Archetypal Hero’s Journey, 29 SEATTLE U. L. REV. 767 (2006).

4 On cognitive psychology and the brain science of persuasion, including the use of
visuals, see Fred Galves, Where the Not-So-Wild Things Are: Computers in the Courtroom, the Federal
Rules of Evidence, and the Need for Institutional Reform and More Judicial Acceptance, 13 HARV.J.L. &
TECH. 161, 190 (2000); Michael J. Higdon, Oral Argument and Impression Management: Harnessing the
Power of Nonverbal Persuasion for a Judicial Audience,57 U. KAN.L.REV. 631 (2009); Lucille A. Jewel,
Through a Glass Darkly: Using Brain Science and Visual Rhetoric to Gain A Professional Perspective on
Visual Advocacy, 19 S. CAL. INTERDISC. L.J. 237, 264—66 (2010); David S. Santee, More Than Words:
Rethinking the Role of Modern Demonstrative Evidence, 52 SANTA CLARA L. REV. 105, 108 (2012);
Kathryn M. Stanchi, The Power of Priming in Legal Advocacy: Using the Science of First Impressions to
Persuade the Reader, 89 OR. L. REV. 305 (2011); Kathryn M. Stanchi, Playing with Fire: The Science of
Confronting Adverse Material in Legal Advocacy, 60 RUTGERS L. REV. 381 (2008); Kathryn M. Stanchi,
The Science of Persuasion: An Initial Exploration, 2006 MICH. ST. L. REV. 411 (2006).
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Proactive Law movement,’ and visualization in the Legal Design movement®
that recognizes the speed’ and power® of visual communication and its
potential to expand the access to and comprehension of law beyond current
limits of language, culture, and verbal literacy.’

5 On the Proactive Law movement, see Gerlinde Berger-Walliser, Thomas D. Barton &
Helena Haapio, From Visualization to Legal Design: A Collaborative and Creative Process, 54 AM. BUS.
L.J. 347,351-54 (2017); Gerlinde Berger-Walliser & Paul Shrivastava, Beyond Compliance: Sustainable
Development, Business, and Proactive Law, 46 GEO. J. INT’L L. 417, 436 (2015); Gerlinde Berger-
Walliser, The Past and Future of Proactive Law: An Overview of the Development of the Proactive Law
Movement, in PROACTIVE LAW IN A BUSINESS ENVIRONMENT (2011); Helena Haapio, Introduction to
Proactive Law: A Business Lawyer’s View, A PROACTIVE APPROACH 21-22 (2010).

6 The Legal Design Alliance defines legal design as “an interdisciplinary approach to
apply human-centered design to prevent or solve legal problems.” LEGAL DESIGN ALLIANCE,
www.legaldesignalliance.org (last accessed July 1, 2020). Through legal design, a document may be
framed in a more accessible way using simpler language, and a number of design patterns can be used to
make it more understandable. See generally LEGAL DESIGN ALLIANCE, The Legal Design Manifesto (v2),
www.legaldesignalliance.org/#v2 (last accessed July 1, 2020); Thomas D. Barton, Gerlinde Berger-
Walliser & Helena Haapio, Visualization: Seeing Contracts for What They Are, and What They Could
Become, 19 J. L. BuS. & ETHICS 47 (2013); Amanda Perry-Kessaris, Legal Design for Practice, Activism,
Policy and Research, 46 J. L. & SOC’Y 185, 201-02 (2019); Stefania Passera, Anssi Smedlund & Marja
Liinasuo, Exploring Contract Visualization: Clarification and Framing Strategies to Shape Collaborative
Business Relationships, 2 J. STRATEGIC CONTRACTING & NEGOT. 69 (2016); Robert Waller, Jenny Waller,
Helena Haapio, Gary Crag & Sandi Morrisseau, Cooperation Through Clarity: Designing Simplified
Contracts, 2 J. STRATEGIC CONTRACTING & NEGOT. 48 (2016).

7 Studies have found that the brain processes visual images roughly 60,000 times faster
than it processes text. Daniel Newman, Why Visual Content Will Explode in 2015, FORBES (Dec. 23,2014,
9:17 AM), https://www.forbes.com/sites/danielnewman/2014/12/23/why-visual-content-will-explode-in-
2015/#113e31971cb5; see also MICHAEL S. GAZZANIGA, NATURE’S MIND: THE BIOLOGICAL ROOTS OF
THINKING, EMOTIONS, SEXUALITY, LANGUAGE, AND INTELLIGENCE 95-102 (1992); ALLEN NEWELL,
UNIFIED THEORIES OF COGNITION 24 (1990); Mirjam Keetels & Jean Vroomen, Perception of Synchrony
Between the Senses, in THE NEURAL BASES OF MULTISENSORY PROCESSES (Micah M. Murray & Mark
T. Wallace eds., 2012) (noting that sounds “travel through air much slower than visual information”);
Mirjam Keetels & Jean Vroomen, The Role of Spatial Disparity and Hemifields in Audio-Visual Temporal
Order Judgments, 167 J. EXPERIMENTAL BRAIN RES. 635-40 (2005); Douglas R. Vogel et al., Persuasion
and the Role of Visual Presentation Support: The UM/3M Study (Mgmt. Info. Sys. Res. Ctr., Working
Paper No. MISRC-WP-86-11, 1986), http://misrc.umn.edu/workingpapers/fullpapers/1986/8611.pdf
[https://perma.cc/SSED-UDXX].

8 See ANN MARIE SEWARD BARRY, VISUAL INTELLIGENCE: PERCEPTION, IMAGE, AND
MANIPULATION IN VISUAL COMMUNICATION 15 (1997) [hereinafter BARRY, VISUAL INTELLIGENCE];
Sabrina Bresciani, Do You See What I See? The Effect of Culture on the Reception of Visual
Communication, THEORETICAL TURBULENCE IN INTERCULTURAL COMMUNICATION STUDIES 82 (Saila
Poutiainen ed. 2014); DONIS A. DONDIS, A PRIMER OF VISUAL LITERACY 18 (1973); TIMOTHY GANGWER,
VISUAL IMPACT, VISUAL TEACHING: USING IMAGES TO STRENGTHEN LEARNING 24 (2009); Nevzat 0261,
Developing Visual Literacy Skills Through Library Instructions, in INFORMATION VISUALIZATION
TECHNIQUES IN THE SOCIAL SCIENCES AND HUMANITIES 37 (Veslava Osinska & Grzegorz Osinski eds.,
2018); COLIN WARE, INFORMATION VISUALIZATION: PERCEPTION FOR DESIGN 2—6 (2d. ed. 2012). On the
foundations of visual literacy, see John L. Debes, Some Foundations for Visual Literacy, 13 AUDIOVISUAL
INSTRUCTION 961-64 (1968); John L. Debes, The Loom of Visual Literacy, 14 AUDIOVISUAL
INSTRUCTION 27 (1969).

9 See generally Michael Doherty, Comprehensibility as a Rule of Law Requirement: The
Role of Legal Design in Delivering Access to Law, 8 J. OF OPEN ACCESS TO L. (2020),
https://ojs.law.cornell.edu/index.php/joal/ article/view/100/98 (last accessed Apr. 28, 2020); Jay A.
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A. Getting Visual in Legal Scholarship

In 2012, I began a study of visualization in legal communications that
examined the growing use of visual, pictorial, and graphic devices for the
communication of law, legal rules, and legal concepts, including data
visualization and the communication of legal and economic analyses,'® the
concept of authorship in visual works,'! use of visuals for cross-lingual and
cross-cultural legal communications,'? topics of invention and arrangement
and tropes of style in visual legal rhetoric,"” ethical issues in visual legal
rhetoric,'* visual content in legal educational materials,'> and mise en scéne
design analysis of visuals in legal documents.'®

My works'” and the works of other scholars cited above'® and
throughout this Article most often have focused on introducing the modern
visual techniques employed by practitioners in litigation and transactional
contexts, and on discussing and critiquing a limited number of examples of

Mitchell, Whiteboard and Black-Letter: Visual Communication in Commercial Contracts, 20 U. PA. J.
Bus. L. 815, 816-20, 851, 853, 857-58, 862 (2018); Stefania Passera & Helena Haapio, Transforming
Contracts from Legal Rules to User-Centered Communication Tools: A Human-Information Interaction
Challenge, 1 COMM. DESIGN QTRLY. 3845 (2013), sigdoc.acm.org/wp-content/uploads/2012/09/CDQ-
April-1-3-FINAL.pdf.

10 Michael D. Murray, After the Great Recession: Law and Economics’ Topics of
Invention and Arrangement and Tropes of Style, 58 LOY. L. REV. 897 (Winter 2012) [hereinafter Murray,
After the Great Recession]; Michael D. Murray, The Great Recession and the Rhetorical Canons of Law
and Economics, 58 LOY. L. REV. 615 (Fall 2012) [hereinafter Murray, The Great Recession]. This study
of rhetorical topics of arrangement and the visual presentation of legal and economic information
continues in Michael D. Murray, Diagrammatics and the Proactive Visualization of Legal Information,
43 U. ARK. LITTLE ROCK L. REV. 323 (2021) [hereinafter Murray, Diagrammatics].

11 Michael D. Murray, Post-Myriad Genetics Copyright of Synthetic Biology and Living
Media, 10 OKLA. J.L. & TECH. 71 (2014) [hereinafter Murray, Post-Myriad Genetics].

12 Michael D. Murray, Leaping Language and Cultural Barriers with Visual Legal
Rhetoric, 49 U.S.F.L. REV. F. 61 (2015) [Murray, Leaping Language]. This study of cross-lingual and
cross-cultural visual communication continues in Michael D. Murray, Toward a More Universal Visual
Language of Law, 46 L. & PSYCH. REV. (forthcoming, 2021) [hereinafter Murray, Toward a Universal
Legal Language].

13 Michael D. Murray, Visual Rhetoric: Topics of Invention and Arrangement and Tropes
of Style, 21 LEGAL WRITING J. 185 (2016) [hereinafter Murray, Visual Rhetoric: Topics and Tropes).

14 Michael D. Murray, The Ethics of Visual Legal Rhetoric, 13 LEGAL COMM. &
RHETORIC: JALWD 107 (2016) [hereinafter Murray, Ethics of Visual Legal Rhetoric].

15 Michael D. Murray, The Sharpest Tool in the Toolbox: Visual Legal Rhetoric, 68 J.
LEGAL EDUC. 64 (2019) [hereinafter Murray, Sharpest Tool].

16 Michael D. Murray, Mise en Scéne and the Decisive Moment of Visual Legal Rhetoric,
68 U. KAN. L. REV. 241 (2019) [hereinafter Murray, Mise en Scéne].

17 See supra notes 11-17.

18 See supra notes 2—10.
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particularly involving the Obama Administration’s Environmental Protection
Agency’s Clean Water Act rulemaking initiatives.'*

Example 6: EPA Clean Water Act Rules

126 Elizabeth G. Porter, Kathryn A. Watts, Visual Rulemaking, 48 ENVT’L. L. REP. NEWS
& ANALYSIS 10698, 10699 (2018); Elizabeth G. Porter & Kathryn A. Watts, Visual Rulemaking, 91
N.Y.U.L.REV. 1183, 1187 (2016).
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Visual Context — Meaning: This WHY #CleanWaterRules infographic'?’
was produced by the Environmental Protection Agency (EPA) for its
“Waters of the United States” rulemaking expansion effort regarding
Clean Water Act rules.'”® The visual component shows how each stage of
the water sourcing and usage is connected—visually connected by a
continuous stream of water—from upstream sources of mountains, rivers,
and streams, to agricultural uses, to rural, suburban, and urban
consumption, and finally to commercial and recreational uses downstream.

Taxonomy: The work Uses Graphs in the context of a visual pathway,
and thus Exemplifies, Models, Locates, Opens Perspective on, and
Interprets the EPA rules. The colors and style of the graphics are quite
attractive, but almost assuredly are designed to attract and Erngage the
viewer and are not simply Decorative.

Verbal Context: The verbal context fills in details on the constituencies
involved in the water system, and how their uses depend on the water being
clean. The text is moderately rigorous and requires a good working verbal
literacy level in English to understand all of the terms.

Visual Cultural Context: The scenes of mountains, streams, rivers,
wetlands, farms, cities, and recreational bodies of water, and the
activities—farming, boating, paddling, fishing (angling)}—should be
recognizable to persons of many different cultural backgrounds.

Mise en Scéne and Arrangement: The infographic uses a pleasant color
scheme and attractive depictions of the subjects. The visual graphics are
rendered in a simple, accessible, but still highly professional style, and in
a format and composition that harkens back to high quality grade school
textbook diagrams. A viewer would likely be transported back to grade
school in a biology, ecology, or environmental studies lesson in which they
would be disposed to pay attention and learn something from the
infographic. The font and wording match the simple, accessible, but
professional approach of the graphics to maximize readability and
comprehension of the material.

127 Why #CleanWaterRules, EPA, https://archive.epa.gov/epa/cleanwaterrule/why-clean-
water-rules.html (last visited Sep. 25, 2021). This work also is analyzed in Murray, Toward a Universal
Legal Language, supra note 13, at 3, 44-45.

128 See  Waters of the United States (WOTUS)  Rulemaking, EPA,
https://www.epa.gov/wotus-rule.
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Visual Rhetoric Ethics and Professionalism: The overall work is very
professionally done. As noted above, the graphics and depictions should
be friendly and instantly recognizable to persons from many cultures. The
schoolbook nature of the design should help viewers to want to engage and
stick around long enough to learn the information in the work.

V. CONCLUSIONS

My intent in this Article and the methodology it presents is to examine
visual elements as visuals, not as a translation or alternative form of verbal
communication. The approach of trying to translate visual works into verbal
arguments or verbal elements of legal reasoning limits the scope and the
effectiveness of the visual works, because communication through visuals
employs a separate visual language, and not in a literal or verbal sense.

Visuals are the present and future of legal works for transactional,
litigation, and legal information uses, yet lawyers, judges, and law students
typically do not receive training in visual literacy regarding the reading and
interpretation of visual images, and much less so in the design principles
required to create the most effective visuals for legal communications. This
condition persists in spite of the fact that visual images can communicate
across language and cultural barriers, taking advantage of the enormous
speed and power of visual communication.

The process of visualization in law confronts the problem of
communicating the law to increasingly large audiences who are not native
English speakers and do not share the same culture, history, or social context
of the typical users of legal resources in the America of the nineteenth and
twentieth centuries. The growing diversity of society matches the growing
diversity of persons using and interacting with the institutions of law,
including law schools.'?’ Visual images are one mode of communication that

129 See Johanna K.P. Dennis, Ensuring A Multicultural Educational Experience in Legal
Education: Start with the Legal Writing Classroom, 16 TEX. WESLEYAN L. REV. 613, 614-15, 631-36
(2010) (discussing the need to adjust communication for multicultural audiences); Kimiko Hahn, Jenny
Rivera & Ruthann Robson, Translating Equality: Language, Law and Poetry, 13 N.Y. CITY L. REV. 233,
244-47 (2010) (discussing English as a Second Language challenges in law school and law practice);
Douglas Laycock, The Broader Case for Affirmative Action: Desegregation, Academic Excellence, and
Future Leadership, 78 TUL. L. REV. 1767, 1772-73 (2004) (recommending re-adjustment in legal
education for diverse audiences); Kathryn M. Stanchi, Resistance Is Futile: How Legal Writing Pedagogy
Contributes to the Law’s Marginalization of Outsider Voices, 103 DICK. L. REV. 7, 16-28 (1998)
(describing the effects of traditional legal education and legal communication in practice that coerces
silence among minority and traditionally underrepresented groups).
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shows promise in overcoming language and cultural barriers.'*” At the very
least, the use of visuals helps to make legal works more transparent, and can
open them up to audiences who are not law-trained readers.

I have placed this discussion of the analysis of visuals in legal
rhetoric'*'—which is to say, effective legal communication.*> Rhetoric
depends on understanding the language used,'** and therefore, the use of
visuals in legal communication requires an understanding of the language of
visuals to construct knowledge that will lead audiences to persuasion or to
mastery of the information.'** The methodology proposed in this Article is a
set of tools that can help verbally-oriented law-trained writers to become
better readers, evaluators, and creators of visual communications in the law.

Attorneys and law students may believe that visualization in law is a
wonderful embellishment of legal communications in a transactional or

130 See generally Murray, Leaping Language, supra note 12; Murray, Toward a Universal
Legal Language, supra note 12.

131 The study of rhetoric encompasses many things, but primarily effective
communication. See JEROME BRUNER & ANTHONY G. AMSTERDAM, MINDING THE LAW 134 (2002)
(discussing the use of categories and narratives as communication in the law); see also James Boyd White,
Law as Rhetoric, Rhetoric as Law: The Arts of Cultural and Communal Life, 52 U. CHL. L. REV. 684, 684
(1985) [hereinafter Law as Rhetoric, Rhetoric as Law] (stating that rhetoric establishes, maintains, and
transforms the community and the culture); James Boyd White, 4 Symposium: The Theology of the
Practice of Law February 14, 2002 Roundtable Discussion, 53 MERCER L. REV. 1087, 1090 (2002)
[hereinafter The Theology of the Practice of Law] (“So the minute we begin to think and talk about
anything at all we live in the world of language, a world of contingent resources for thought and speech,
and rhetoric is a perfectly good term for how we do that.”).

132 The part of rhetoric that studies the language of a particular discipline (e.g., the law)
and its coding, delivery, and reception of the language is particularly important to the discussion here. See
Hans-Georg Gadamer, The Expressive Power of Language, 107 PUBL’N MOD. LANGUAGE ASS’N AM.
348, 348 (1992); Francis J. Mootz, 111, Law in Flux: Philosophical Hermeneutics, Legal Argumentation,
and the Natural Law Tradition, 11 YALE J.L. & HUMAN. 311, 311 (1999); White, Law as Rhetoric,
Rhetoric as Law, supra note 131, at 695 (“Like law, rhetoric invents, and like law, it invents out of
something rather than out of nothing. It always starts in a particular culture and among particular people.
There is always one speaker addressing others in a particular situation about concerns that are real and
important to somebody, and speaking a particular language.”).

133 Jules L. Coleman & Brian Leiter, Determinacy, Objectivity, and Authority, 142 U. PA.
L. REV. 549, 571 (1993) (“Meaning is not radically indeterminate; instead, meaning is public—fixed by
public behavior, beliefs, and understandings.”); see KENT GREENAWALT, LAW AND OBJECTIVITY 72-73
(1992) (discussing how “social practice” can lend determinacy to rule-following); Christopher L. Kutz,
Note, Just Disagreement: Indeterminacy and Rationality in the Rule of Law, 103 YALE L.J. 997, 1010
(1994) (noting that under Wittgenstein’s premises, the correct use of a word will show the user
community’s “natural tendencies”); Brian Langille, Revolution Without Foundation: The Grammar of
Scepticism and Law, 33 MCGILL L.J. 451, 493 (1988) (noting that a necessary prerequisite of language is
the community’s “agreement in judgements”); John F. Manning, The Absurdity Doctrine, 116 HARV. L.
REV. 2387, 2396 n.29 (2003) (describing the need for a common language in statutory interpretation);
John F. Manning, Textualism and the Equity of the Statute, 101 COLUM. L. REV. 1, 96 (2001) (noting that
a linguistic community’s agreements about judgments are a necessary prerequisite for language). See also
LUDWIG WITTGENSTEIN, PHILOSOPHICAL INVESTIGATIONS §§ 134-42 (G.E.M. Anscombe trans., 3d ed.
1953) (emphasizing the use of words in linguistic interactions within a relevant community).

134 See sources cited in supra notes 28, 32.
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litigation context, and if a client or fellow counsel wants to invest in it, the
attorney always can hire outside experts to do the actual planning and design.
But this abdicates the responsible to become visually literate so as to analyze,
interpret, critique, and ultimately confront the visual designs offered by
opponents in litigation or the other parties in transactions or negotiations.'*’
The world is growing increasingly visual in every form of media,'*® and the
legal world is catching up in every area of practice."”’” Attorneys and judges
who are not visually literate will be at a disadvantage in evaluating the visual
works they will encounter on a more frequent basis as this trend plays out in
the practice of law.

135 See Murray, Mise en Scéne, supra note 12, 16, at 244.

136 See Richard K. Sherwin et al., Law in the Digital Age: How Visual Communication
Technologies Are Transforming the Practice, Theory, and Teaching of Law, 12 B.U.J. SCI. & TECH. L.
227, 230-34 (2006); RICK WILLIAMS, JULIANNE NEWTON, VISUAL COMMUNICATION: INTEGRATING
MEDIA, ART, AND SCIENCE xv-xvi (2007). See also SHANI ORGAD, MEDIA REPRESENTATION AND THE
GLOBAL IMAGINATION 50-51 (2014).

137 See generally NEAL FEIGENSON & CHRISTINA SPIESEL, LAW ON DISPLAY: THE
DIGITAL TRANSFORMATION OF LEGAL PERSUASION AND JUDGMENT (2009); Lenora Ledwon,
Understanding Visual Metaphors: What Graphic Novels Can Teach Lawyers About Visual Storytelling,
63 DRAKE L. REV. 193, 237 (2015); Christina O. Spiesel, Richard K. Sherwin & Neal Feigenson, Law in
the Age of Images: The Challenge of Visual Imagery, in CONTEMPORARY ISSUES OF THE SEMIOTICS OF
LAW 231 (A. Wagner et al. eds., 2005); Richard K. Sherwin, 4 Manifesto For Visual Legal Realism, 40
Loy.L.A.L.REV. 719, 724-36 (2007).



